
At a meeting of the Licensing Panel held in Council Chamber, Allerdale House on 
Wednesday 1 February 2017 at 2.30 pm

Members

Councillor Angela Kendall (Chair)
Councillor Joan Ellis Councillor Malcolm Grainger
Councillor Billy Miskelly Councillor Jacqueline Mounsey

Staff Present

B Carlin, G Collinson, D Devine, C Fleming and J Morgan

344. Election of Chairman 

Councillor A Kendall was elected Chairman for the ensuing meeting.

345. Declaration of Interests 

None declared.

346. Questions 

None received.

347. To consider an application for a Hackney Carriage Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the grant 
of a Hackney Carriage Driver’s Licence was a fit and proper person to hold such 
a licence.

The applicant was invited into the meeting.

The Senior Licensing and Compliance Officer provided the Panel with details on 
the application.

The applicant had provided the following as part of the application:

 Disclosure and Barring Service (DBS) Certificate – the certificate 
contained information which fell within the Council’s policy for convictions

 DVLA plastic driving licence – 3 penalty points were noted

 Doctors Medical dated 17 December 2016 – the doctor had signed the 
applicant as fit to act as a driver of a hackney carriage

Checks on the following had been carried out as part of the process for an 
Enhanced Disclosure and Barring Service Certificate and no information was 
recorded against each part:



 Information from the list held under Section 142 of the Education Act 
2002

 DBS Children’s Barred List information

 DBS Adults’ Barred List Information

 Other relevant information disclosed at the Chief Police Officer(s) 
discretion

The Senior Licensing and Compliance Officer set out the key points for 
consideration as follows:

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out:

36. Minor Traffic Offences

36.1 Convictions for minor traffic offences should not prevent a person from 
proceeding with an application for a Private Hire or Hackney Carriage 
driver licence; however, an application containing multiple offences of 
this nature and convictions relating to minor driving offences committed 
when the applicant was driving a Hackney Carriage or Private Hire 
vehicle will be considered in a more serious light.

42. Violence

42.1 As Hackney Carriage and Private Hire vehicle drivers maintain close 
contact with the public, a firm line should be taken with applicants who 
have convictions for grievous bodily harm, wounding or assault. At least 
3 years free of such convictions should be shown before an application is 
entertained and even then a strict warning should be administered.

The Licensing and Compliance Officer had recommended that the licence be 
refused on the grounds that the applicant was not a fit and proper person to 
hold a licence. The information revealed on the applicant’s DBS certificate 
showed a conviction which fell under the violence category of the Council’s 
policy. Paragraph 7.1 of the policy stated that an applicant should remain free of 
conviction for an appropriate period (in this case, three years), until an 
application could be entertained. The offence, although isolated, was committed 
in 2012 and therefore the amount of time that had passed did not show a 
significant reduction in the risk to the public.

The applicant gave representation on his application.

The applicant and the Senior Licensing and Compliance Officer left the meeting 
while the Panel considered the application.

The Licensing Panel considered the application, the information provided by the 
Licensing and Compliance officers, the representation made by the applicant 
and advice from officers. The Panel also considered the relevant legislation and 



the Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence.

Councillor J Mounsey moved that the Licensing Panel agree to grant the 
Hackney Carriage Driver’s Licence for a period of 6 months. Councillor A 
Kendall seconded.

A vote was taken; 5 in favour of agreeing to grant the Hackney Carriage Driver’s 
Licence, 0 against.

The motion in favour of agreeing to grant the Hackney Carriage Driver’s Licence 
for a period of six months was carried.

After a period of six months, if the applicant remained free from incident, the 
licence could be extended by another six months by the Licensing and 
Compliance officers.

The applicant and the Senior Licensing and Compliance Officer returned to the 
meeting.

The applicant was informed of the Panel’s decision and its reasons.

In accordance with the Council’s policy, the Licensing Panel took the 
opportunity to issue a strict warning about the applicant’s future conduct and 
reminded him that the Council had enforcement powers which would be 
exercised in the event that it would become necessary to do so.

The applicant was informed that if he was aggrieved by the decision of the 
Council he had a right of appeal to a magistrates’ court within 21 days.

Decision

To agree to grant the Hackney Carriage Driver’s Licence for a period of six 
months

Reasons for the Decision

In making its decision, the Licensing Panel noted that the applicant’s most 
recent conviction was five years ago and was a very serious offence. However, 
the Panel noted that it was an isolated offence and that applicant had clearly 
shown remorse.

The applicant had explained that he had settled down and changed his life. In 
addition, he had obtained security clearance elsewhere which satisfied 
Members of his good character. 

Resolved

That it be agreed to grant the Hackney Carriage Driver’s Licence for a period of 
six months



348. To consider an application for a Hackney Carriage Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the grant 
of a Hackney Carriage Driver’s Licence was a fit and proper person to hold such 
a licence.

The applicant was invited into the meeting.

The Senior Licensing and Compliance Officer provided the Panel with details on 
the application.

The applicant had provided the following as part of the application:

 Disclosure and Barring Service (DBS) Certificate – the certificate 
contained information which fell within the Council’s policy for convictions

 DVLA plastic driving licence – no penalty points were noted

 Doctors Medical dated 21 November 2016 – the doctor had signed the 
applicant as fit to act as a driver of a hackney carriage

Checks on the following had been carried out as part of the process for an 
Enhanced Disclosure and Barring Service Certificate and no information was 
recorded against each part:

 Information from the list held under Section 142 of the Education Act 
2002

 DBS Children’s Barred List information

 DBS Adults’ Barred List Information

 Other relevant information disclosed at the Chief Police Officer(s) 
discretion

The Senior Licensing and Compliance Officer set out the key points for 
consideration as follows:

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out:

33. While it is possible that an applicant may have a number of convictions 
that, individually, meet the above guidelines, the overall offending history 
must be considered when period of time is more likely to give cause for 
concern than an isolated minor conviction. Obviously some discretion 
can be afforded if an offence disclosed is isolated and there are 
mitigating circumstances, but the overriding consideration is the 
protection of the public.



42. Violence

42.1 As Hackney Carriage and Private Hire vehicle drivers maintain close 
contact with the public, a firm line should be taken with applicants who 
have convictions for grievous bodily harm, wounding or assault. At least 
3 years free of such convictions should be shown before an application is 
entertained and even then a strict warning should be administered.

The Licensing and Compliance Officer had recommended that the licence be 
refused on the grounds that the applicant was not a fit and proper person to 
hold a licence. The information revealed on the applicant’s DBS certificate 
showed there to be a long history of convictions for violence offences showing a 
particular pattern of offending.

The applicant gave representation on his application.

The applicant and the Senior Licensing and Compliance Officer left the meeting 
while the Panel considered the application.

The Licensing Panel considered the application, the information provided by the 
Licensing and Compliance officers, the representation made by the applicant 
and advice from officers. The Panel also considered the relevant legislation and 
the Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence.

Councillor J Mounsey moved that the Licensing Panel agree to refuse to grant 
the Hackney Carriage Driver’s Licence. Councillor A Kendall seconded.

A vote was taken; 5 in favour of agreeing to refuse to grant the Hackney 
Carriage Driver’s Licence, 0 against.

The motion in favour of agreeing to refuse to grant the Hackney Carriage 
Driver’s Licence was carried.

The applicant and the Senior Licensing and Compliance Officer returned to the 
meeting.

The applicant was informed of the Panel’s decision and its reasons.

The applicant was informed that if he was aggrieved by the decision of the 
Council he had a right of appeal to a magistrates’ court within 21 days.

Decision

To refuse to grant the Hackney Carriage Driver’s Licence

Reasons for the Decision

In making its decision, the Licensing Panel listened to the applicant’s statement 
and sought to balance his interests against the overriding objective to protect 
the safety of the public. The applicant’s DBS certificate showed there to be a 



long history of convictions for very serious offences including violence and 
serious motoring offences, with a pattern of offending.

Resolved

That it be agreed to refuse to grant the Hackney Carriage Driver’s Licence 
under Section 59(1)(a) of the Local Government (Miscellaneous Provisions) Act 
1976 (not satisfied that the applicant is a fit and proper person to hold a driver’s 
licence)

349. To consider an application for a Hackney Carriage Driver Licence 

The Licensing and Compliance Officer submitted a report for the Licensing 
Panel to consider whether a person who had made an application for the grant 
of a Hackney Carriage Driver’s Licence was a fit and proper person to hold such 
a licence.

The applicant and his representative were invited into the meeting.

The Senior Licensing and Compliance Officer provided the Panel with details on 
the application.

The applicant had provided the following as part of the application:

 Disclosure and Barring Service (DBS) Certificate – the certificate 
contained information which fell within the Council’s policy for convictions

 DVLA plastic driving licence – no penalty points were noted

 Doctors Medical dated 22 November 2016 – the doctor had signed the 
applicant as fit to act as a driver of a hackney carriage

Checks on the following had been carried out as part of the process for an 
Enhanced Disclosure and Barring Service Certificate and no information was 
recorded against each part:

 Information from the list held under Section 142 of the Education Act 
2002

 DBS Children’s Barred List information

 DBS Adults’ Barred List Information

 Other relevant information disclosed at the Chief Police Officer(s) 
discretion

The Senior Licensing and Compliance Officer set out the key points for 
consideration as follows:

The Council’s Statement of Policy Concerning the Relevance of Criminal 
Convictions Relating to the Determination of Application or Renewal for a 
Hackney Carriage/Private Hire Driver’s Licence set out:



33. While it is possible that an applicant may have a number of convictions 
that, individually, meet the above guidelines, the overall offending history 
must be considered when period of time is more likely to give cause for 
concern than an isolated minor conviction. Obviously some discretion 
can be afforded if an offence disclosed is isolated and there are 
mitigating circumstances, but the overriding consideration is the 
protection of the public.

37. Serious Road Traffic 

37.1 A serious view will be taken of serious road traffic offences. An isolated 
incident in the past will not necessarily stop a Private Hire or Hackney 
Carriage driver licence being granted provided he/she has been free of 
conviction for 3 years; however strict warning should be given as to 
future behaviour. More than one conviction for these offences would 
normally prevent a licence being granted or renewed.

38. Drink driving/driving under the influence of drugs

38.1 As licensees are professional vocational drivers, a serious view is taken 
of convictions for driving, or being in charge of a vehicle while under the 
influence of drink or drugs. An isolated incident would not necessarily 
debar an applicant from proceeding on the restoration of his DVLA 
driving licence but he should be warned as to the significant risk to his 
licence status in the event of re-offending.

38.2 More than one conviction for these offences raises significant doubts as 
to the applicant's fitness to drive the public. At least 3 years, after the 
restoration of the driving licence following a drink drive conviction should 
elapse before an application will be considered. If there is any suggestion 
that the applicant is alcohol or drug dependent, a satisfactory special 
medical report must be provided before the application can be allowed to 
proceed.

42. Violence

42.1 As Hackney Carriage and Private Hire vehicle drivers maintain close 
contact with the public, a firm line should be taken with applicants who 
have convictions for grievous bodily harm, wounding or assault. At least 
3 years free of such convictions should be shown before an application is 
entertained and even then a strict warning should be administered.

43. Dishonesty

43.1 Hackney Carriage and Private Hire vehicle drivers are expected to be 
persons of trust. The widespread practice of delivering unaccompanied 
property is indicative of the trust that business people place in drivers. 
Moreover, it is comparatively easy for a dishonest driver to defraud the 
public by demanding more than the legal fare, etc. Overseas visitors can 
be confused by the change in currency and become ‘fair game’ for an 
unscrupulous driver. For these reasons a serious view should be taken of 



any conviction involving dishonesty. In general, a period of 3 years free 
of conviction should be required before entertaining an application.

The Licensing and Compliance Officer had recommended that the licence be 
refused on the grounds that the applicant was not a fit and proper person to 
hold a licence. The information revealed on the applicant’s DBS certificate 
showed there to be a long history of convictions for a variety of reasons which 
included violence and serious road traffic offences. The Council’s policy stated 
that having more than one serious road traffic offence would normally prevent a 
licence being granted or renewed.

The applicant and his representative gave representation on the application.

The applicant produced letters containing offers of employment, should the 
licence be granted.

The applicant, his representative and the Senior Licensing and Compliance 
Officer left the meeting while the Panel considered the application.

The Licensing Panel considered the application, the information provided by the 
Licensing and Compliance officers, the representation made by the applicant 
and his representative and advice from officers. The Panel also considered the 
relevant legislation and the Council’s Statement of Policy Concerning the 
Relevance of Criminal Convictions Relating to the Determination of Application 
or Renewal for a Hackney Carriage/Private Hire Driver’s Licence.

Councillor B Miskelly moved that the Licensing Panel agree to refuse to grant 
the Hackney Carriage Driver’s Licence. Councillor J Mounsey seconded.

A vote was taken; 5 in favour of agreeing to refuse to grant the Hackney 
Carriage Driver’s Licence, 0 against.

The motion in favour of agreeing to refuse to grant the Hackney Carriage 
Driver’s Licence was carried.

The applicant, his representative and the Senior Licensing and Compliance 
Officer returned to the meeting.

The applicant was informed of the Panel’s decision and its reasons.

The applicant was informed that if he was aggrieved by the decision of the 
Council he had a right of appeal to a magistrates’ court within 21 days.

Decision

To refuse to grant the Hackney Carriage Driver’s Licence

Reasons for the Decision

In making its decision, the Licensing Panel listened to the applicant’s statement 
and the letters he produced at the meeting, and sought to balance his interests 
against the overriding objective to protect the safety of the public. The 



applicant’s DBS certificate showed there to be a long history of convictions for a 
variety of very serious offences including violence, dishonesty, serious motoring 
offences and drink driving, with a pattern of offending.

Resolved

That it be agreed to refuse to grant the Hackney Carriage Driver’s Licence 
under Section 59(1)(a) of the Local Government (Miscellaneous Provisions) Act 
1976 (not satisfied that the applicant is a fit and proper person to hold a driver’s 
licence)

The meeting closed at 4.15 pm


